COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

&-5¥TH ald
November 12, 1942

 domereble Elwer Thomes,

“nited JAxtes Semte.
<y dear semator:

Purther refersnce iz made to your letter of Ceptember 20, 1912,
scinewledped Cotober 1, relative to settlemsnt Lo, J19011%5(orig) of
Angust 21, 19,2, wharein were disallewed the claims of Frank O Jones
for reimbursemsnt of sxpexses gllegedly inourrod by him ss chairman
of the Zas and Fex Business Committse during the pericds June 12 to
19, 1931, and Augwet 22 te £9, 1933, in the mwunts of 336,67 end
436,32, respeotively.

Your letier is as follows,

¥I resvbnit the sbove wmbered claim as the same iy a charpge
sgainst Indiem Tribel trusk fund far servises performed oo bedalf of
the Ssc and Fox Tribs of Indleis, Oklabeem. The slaim was autherised
by walt tribe fer servicas ewvtherised by the Imiian Cowmwoil,

"X am of the epinion that your dsaisiem dated lugust 21, 1012
respecting this claim is an orrow as thils elaxs of clalm doea not
coms within the pervus of the Ask of Oete 9, 1940, I am sdvised that
the Sas and Fox Tribe of (Xlahowa has s sufficisnt samount in the
Trsaswry to pay this elaim.

"5l you Kindly look inte this matter agein and see if this
service olaim eannet Le paild premptly, 1 emcless all papers in the
caze for your consideratica®,

The pertinest vouchers, sxeouted by the claimnt lay 3, 14,
were transniited by the Zffice of Indiam Affairs, under dats of

Februsry 9, 1942, to this office fer settlemmnt, ths said elafwm in tiw
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amount of $36+67 covering the period June 12 te 19, 1931, proposed
4o be chargzed %o the appropristicn acsount "Ffreceeds of Laber, Sas

& Fox Indlsne, Ckiahops (Buppert, 1931)", teing séministratively
approved fer paymembs and tha olaim in the amownt of §36.32 severing
the peried August 2B to 29, 1933, proposed te be charged to the
appropriation escouat "Prozeeds ol labar, Sac & Fex Iadians, Oklahcea
(Trival Ceunsil)®, being adainistratively disapproved for the reesen
that there was 2o apprepriatisn available for sush paymsnt for the
fiseal year 193L.

After having ebbtained further informmtion requested from the
Cffise of Indism Affairs, this offies disallowsd bdoth elaims fer
reasous stated in the snild settlemmut as followss

"Your claim for reisbursenand in csmnsstion with travel pere
forsad oy Chairnsn, Say mud Fax Bwsiness Cemmittee, during the pericd
August 22 te 29, 1933, has bDeem oarefully examined and it {s found
that ne part theresf may be allowed for the reasons hervinafter stated,

"Daring the fiscal yeer 195, ne appropristed moniss were aveile

abls te pay the ameunt invelved. Asosrdingly, sinee the payments of

elalns by the United Etaten la dependemt upen a speeifis appre-
priation, it meet be hald that in the absemew of swoh appropristion -

there 1s ne authority of lew for paymsnt of the instans olaims.

I therefore certify that no balasse 1z found due you from the
inited States .

*Your elain for reimbursexsnt ir connestion with travel performsd
during the period June 12 to 19, 1931, is returred together with a

eepy of Publie Aet o, 5RO, Téth Cangress, appreved Osteber 9, 1940,
whish i self-explanatory."

Seation 27 of the ast of :bv 18. 1916. 39 S‘tltq; 156' pa'bviﬂtl.
in pars, s8 fellews:
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Ya & ¢ That therealfter no money shall be sxyended free Dadfan
tribal Numds withowd specilie appropristisn by Cengress sxesy$ an
follewss Zgumlisation ef sllutarte, educsation of Indiam shildrem
in acoerdsnos with sxisting law, per oapite and other paywents, all
of which are heredy ecntinued in full foroe and sffest; ¢ ¢ o

Segtlon 1 of the sob of My 17, 1986, LL Stat. 560, providess

“rhat hersafter all miscellanacus vevanues derived Iyom Dlsiian
reasrvations, egenoles, and seloels, whish are na% required by existe
ing law to be otherwiss disposed of, shall de cevered imte the
Tresaury of the laided States wnder the caption 'Indian moteys, presesde
of lalior,' atv are hereby madse availabls for smpesditure, In the
disoretion of the Sesrstary of thw Inbwricr, for ths benefit of the
Indian tribes, agsusiss, and seheels om whosk bekalf they are collsoted,
mdjest, however, to the limitations as to tribal funds, inpeosed by
seotion 27 pf the Aok of My 18, 1916 (Thirty=ninth Statutes ab
Large, page 159)."

Tn view of the quoted statutery provisions, aud there having
teesn no portivent apprepriation made by the Congress foy the fiseal
yeay 193k, It cseas olear tiwt payment of the said claim from “tribal
funda® in the ameunt ¢f 336,32 savering the pericd August 22 te 29,
1933, is not aushorised, Approval by the tribal souneil eannot be
effegtive te nuthorize sush payment s:ntrary to the said statutory
reguniverents, Ces 16 Comp, Gene 258, Im this cormectlon, it is te
be noted thet the owrrent appropriavion for axpenses of tribal
vouheils i not zace available fir expensas of prise years (Interisr
Deparyment Appropriation Aek, 193, approved July 2, 19L2, \wblis
Law (13, T7th Cengreas, peage 25); and the same is trus, alse, of the
appropristion for such expenses for the fiscsl yeer 192 (aet of June
28, 19441, 55 stake 327)e I% mey be stated in this cormestion that

this 1tsxm of appropriation appeared for the first tims in the Indian
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offios Appropristion Ast for the fiseal year 1935, set of Mareh 2,
1934, L8 State 378

Jith respest te the other alaic, iz the smound of $36.67 covere
ing the pericd June 12 te 19, 1931, thare appears ne question s te
the availability of an eppropriation, ':nmh_n sush appropristion
was provided by the act of Tmy .ilp. 1930, L6 State 270, 301, previding
'n pard ad follows: |

"Por peneral suppery of Indiane and ndwinistretion of YIndisn
property toder the lurisdiotion of the fellowing agsnoles; to be
raid from the fusds held by the !nited States in trust for the
respective tribes, i not ts sxosed the following sues, respestivaly)

» » .
"Chklahomas # 4 * Sae ard Fox, §3,000; » » o*
Cenvevey, there is for comsideration iMe ask of Catober 9, 1940,
Sl Stats 1061, reforred t0 in your letter, previdlng as followse

"That svery claia or demand (exesps & olaim or desmand by ary
Shate, Territory, pvssessica or the Distriss of Colusbia) againsy
the Tnived Ftates soynisadle by the Censral Azcounting Uffiece umder
seetion 305 of the Dudpes and Awounting Aek of June 10, 1921 (IR
Stabe 2L ), and the Ast of April 10, 19@8 (L5 Ztat, 1i13), shall be
Zferever Darred unless sush elaim, bearing the sipture and address
of the elaiment or of An authorissd agent or attorney, shall bde
received in jaid office within ten [full years aiter the date sueh
clafn first acurusds Jrovided;, Thet whex & elaim of auy persom
serving in “he wmilitary or uaval forees of the United .Autes socrues
1n tine of war, or vhen war intervemss within Jive years alter its
adepunl, sush olsim may he presetrbed within five yeers sfter pesse
1s vatublished,

"Sen, 24 lwnever axy claim barred by seetion 1 shall De reas
alved 1n the Genwral legoumting Offlees, it shall be returnsd to the
alaimant, with a sopy of this Act, and suah asticn shall be a
complete response withous further ecommmieation,®

Certaln claime of Indiane, insluding the instant olaius, are
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"sognitable by the Gemgral Locoumting Uffise® und goms befere
this office for settlemenit; duy & question arises as 4o whethey
such glaizs as those now under ecnsidération are clains “against
the United States” within the meaning of the sajid ast of Dotoder
9 1940s Although tribal 2unds are, to a gonsidersble extans,
in the status of publie funds and sudjest 2e the restriastions
applisable te publie funds (7 Comps Géne 551y 6 Comp. Gene 73 ),
nevarthelass they are trust funds belonging in facs to the
Indlans and are %o be used exelusively for their bLenefit. 16
Compe Ueos 20, It has been held that sastion 3736, Revised
Ctatutes, prohibiting purchase of land "on sccount of the "mited
Ctates excepk under a law awthoriging sush purehase® is not
applivable to purchase of land by the United Jtates to be held
in trust for Indianse 19 Comps Gems 1755 5 Comps Gens G51e Jee,
also, 20 Compe (em. 387,

In visw of the forwgeing, I sm of the opinifon that the
inatant e«lalns are not clalms "againsts the inited (tates" within
the zesning of tha ae$ of Joteder 9, 1940, supra. Aceordingly, I
am diraoting the ellewarnas of the said slaism in the amwun® of
v30.67, covering the pericd June 12 te 19, 1931, if otherwise
aorreat) but, as hereindefore set out, the notion of t.iis ofilce

in disallewing the other slaim in the amount of 334,32 appears
sorrect and 1y not Le disturbed,
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The enalozurss transmitded with your letter ars returned here-
with,

Sinoerely yours,

Comptroller Seneral
of the {nited Jtatas.

Trelosures,




